
Attorney at Law 
Houston, Texas 

September 22, 2009
Ms. xxxxxxx, Investigator

Via Fax 512 305-6870
Enforcement Department
Texas Board of Nursing
333 Guadalupe Street, Ste 3-460
Austin, TX 78701
Re: Donna, RN
Dear Ms. xxx:

This letter and attached documentation is in Response to the Board of Nursing Investigation regarding Ms. Donna, RN.  As you are aware, we have an informal conference scheduled for September 29, 2009 at 1:00pm. I am hopeful that the members of the conference can review the enclosed documents and the response prior to our appointed time, I have enclosed 6 copies for distribution. I apologize for not getting this to you sooner.

Donna is a person who values her patients, her profession, and the Nursing Practice Act. This alleged incident in Dallas occurred almost three years ago, and she is very much looking forward to explaining the circumstances to the conference attendees next week. 

To familiarize you briefly with her circumstance at the time, I will state that she was involved in a difficult divorce involving physical abuse. Donna had been working for more than 5 years full time at the xxx Medical Center in Dallas on the night shift. She was always a dependable employee with no problems.
Being the mother of three children ages 14, 10, and 6, all living with her at home, and anticipating becoming a single mom with no support was extremely difficult for her. Unfortunately, this sometimes impacted on her ability to report on time for her work. Those attendance problems are seen approximately six times in the employment records which are in the possession of the Board. Donna was never reprimanded for deficient care or inappropriate nursing judgments. Donna absolutely states that although she was under significant stress, and did have some attendance problems, she always cared for her patients with genuine caring and clinically appropriate nursing interventions and oversight.
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The Board has Donna’s evaluations from xxx Medical Center, we have included them here as well as a letter of recognition from March of 20xx, and character letters from colleagues 
who are familiar with her work.

The allegation regarding the night shift in November of 20xx occurred when Donna was suffering from flu like symptoms, had a fever of 102, and had requested at approximately 3:00am to be allowed to leave early. The charge nurse finally gave her permission to leave early at 6:40am, by this time she was completing her charting, and ultimately left only five minutes early. Donna remembers clearly that she completed her charting, and she also remembers another nurse on the shift commenting that she had been unable to sign onto the computer that night. Donna knows that she charted on her patients, but believes that the computer did not save the information properly. Donna remembers this because it was alleged within days that she had left without charting, she denied this allegation at the time, but she was terminated nonetheless.
Donna never had Peer Review, never was offered an opportunity to give any input into any investigation done by the hospital, although they told her that she would go through Peer Review prior to their sending anything to the Board. Someone at the facility must have recommended her for Admittance into TPAPN. When she received the correspondence from TPAPN she got herself an evaluation at their suggestion and sent the evaluation and the results of a drug screen into TPAPN. They sent a response back that they were closing the case and sending the information on to the BON. Since the evaluation, which is included here, by Dr xxx, who documented that he did not believe that Donna had any substance abuse problems, I am unclear whether TPAPN closed the file because they felt there was not a substance problem, or because they felt that Donna had refused to take part in the program.
Donna never has had a substance problem, be it alcohol or drugs. She has never been written up at any employment position for any question of substance use.
I have attached in this response some handwritten notes from Donna responding to the allegations in the investigation.  These notes point out that although the allegation is that she left patients who were unstable, she noted in her assessments that the patients, although obviously ill, were not acutely unstable. Interestingly, the 5 month old child who was alleged to have been left by Donna in stridor, was assessed by her, then 40 minutes later was assessed by the physician as being stable and was discharged that day.
With regards to the allegation that she left without charting on her patients, this is untrue, and if the hospital had done any investigation, they would have determined that the computers that night on that shift were malfunctioning. Donna remembers charting, she remembers someone mentioning to her that she could not log on properly, and finally, we have included here 14 pages of requests for assistance from the IT department at the hospital for those 2 days. We requested IT logs for repair calls from the hospital, the resulting documentation documents clearly the fact that hundreds of calls for assistance were made to the IT department during the two days in question. It strains the imagination to understand how a hospital can properly function with so many calls for help with documentation and communication.

These allegations against Donna  were a one time event that was misinterpreted and used as an excuse to fire her. Donna has worked at other facilities since that time several years ago, and has never had any problem with complaints or allegations of poor nursing care. She has never had a history of any kind of substance use or abuse, we have attached additional drug screens obtained by her since the events of 20xx.
We appreciate the time that is taken by the conference members to reach an appropriate conclusion. Donna and I both understand that the goal of the Board of Nursing is to protect the citizens of Texas by proper oversight of nurses. We hope also that the Board understands that in some instances, nurses are reported wrongly, and we are confident that you will see this as such a case.
We ask that these allegations be dismissed and this investigation closed with no further action against Donna .







Very truly yours,
Enclosures

